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Amendments to the Drawings: 

Applicant requests that Replacement Sheet 3/3 being submitted with this amendment and also 
as submitted in our previous reply filed July 29, 2010 be entered and replace the originally 
filed sheet 3/3. 
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REMARKS/ARGUMENTS 

Drawing Objection 

The Examiner has objected to the submitted replacement drawings which only added 
three reference numerals to originally filed Figure 6, on the grounds that "[the drawings] are 
not deemed commensurate with the original disclosure, which describes nothing of the 
relation of height between the inner and outer walls and gives them no particular mention at 
all." The examiner concluded that "adding this emphasis now would be new matter." The 
only authority cited for this objection was 37 CFR 1.83(a) which provides that "[t]he drawing 
. . .must show every feature of the invention specified in the claims. ..." 

Applicant respectfully points out that the Figure 6 in the replacement drawing is 
identical to Figure 6 as originally filed except for the addition of reference numbers 31, 32 
and 35. These reference numbers point to features that existed in Figure 6 at the time the 
application was originally filed. Consequently, these changes to Figure 6 which add nothing 
substantive to Figure 6 cannot be new matter. Reference numerals by themselves convey 
nothing of substance and therefore are not "matter" in the application. Since reference 
numerals are not "matter" in the first instance, the addition of reference numerals to existing 
drawings cannot be "new" matter. 

In making the objection to the drawings, the Examiner has cited only 37 CFR 1.83(a). 
However, the Examiner's reliance on ihis authority to support the objection \o Oie 
replacement drawings is misplaced, The reference numerals added to Figure 6 are not. 
"features" of the invention and are nol features '"specified in the claims" as reqidred by 37 
CFR 1.83(a). Whatever might be the Examiner's skepticism as lo whether Figure 6 shows a 
relative height difference between the inner and outer wails of grooved rmg, that skepticism 
is based on what Figure 6 as originally filed discloses. The addition of the reference 
numerals to point to those features in the originally filed drawings is not new matter. 
Accordingly, the Examiner's objection to tlie Replacement Drawings is without any statutory, 
regulatory or case authority, llierefore, Applicant respectfully request that the objection to 
tlie Replacement Drawings be withdravknti. 



Page 9 of 14 



Client Matter No. 7288-102/10312532 PATENT 

Application No.: 10/725,857 

Office Action Dated: January 7, 2011 

Applicant also objects to the Examiner's position that revised substitute drawings 
previously submitted are not in compliance with 37 CFR 1.121(d) is without merit. 37 CFR 
L121(d ) requires only that tiie drawings conform to the formal requirements of 37 C'FR 1.84 
and that all changes made to the drawings he explained. T\\e Examiner has not recited any 
basis for the objection to the drawings based on the failure to comply with the formalities of 
37 CFR 1.84 and consequently that cannot be the bases of the objection to the substitute 
drawings. Likewise, the Examiner has not objected to the drawings because the changes to 
the drawings were not explained. Indeed, the changes to the drawings were described both i n 
the office action response to which the substitute drawings were first filed but also are fully 
describe in this office action above. Accordingly, the Examiner's position that the failure to 
file new substitute drawings or the application will be deemed abandoned is without any 
factual or legal basis and should therefore be withdrawn. 

While Applicant disagrees with the Examiner's new matter rejection and position, it 
is noted that the objection to the drawings are procedural in nature and do not impact the 
Examiner's substantive new matter position. Applicant next addresses the substantive new 
matter rejection. 

New Matter Rejection: Specification 

"In establishing a disclosure, applicant may rely ... on the specification and drawing 
as filed . . ." See MPEP § 608.01(1) . 

Tiie Exansiner apparently agrees that Figures 4, 5 and 6 each show a grooved ring [20] 
having an outer wall [28] and an inner wall [35]. The inner wah was not originally identified 
with a reference numeral with reference numeral [35] being added in the tendered 
replacement drawings. 

The Examiner has objected to the language added in the specification and claims "the 
outer wall [28] being adjacent to the sidewail [10] of the receptacle [10] at a first distance 
above the closed bottom [6], the inner wall [35] being a second distance above the closed 
bottom [6], tiie second distance being less tliat the first distance." Applicant will address 
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each of the structure limitations recited in this added language to demonstrate tliat none of the 
recited structural limitation is new matter. 

"The outer wai! [28] being adjacent to the sidewall [10] of the receptacle" 
Tlie sidewall [10] and outer wall [28] are both recited in the specification and shown 
in the figures (e.g.. Figures 1 and 5) as originally .filed. Those structural elements cannot 
therefore be "new matter." Likewise, Figure 4 unambiguously shows the outer wail [28] 
being "adjacent to the sidewall (shown as [10] in Figure 1) of ttie receptacle [22]. This 
relationship must necessarily be the case in view of the teaching in paragraph [0024] that the 
ring is "press-fit into the receptacle. . ." Since the outer wall being adjacent to the wall of the 
receptacle is unambiguously shown in Figure 4 and is disclosed in the specification, the 
"outer wall being adjacent to the sidewall" is not new matter. 

"The outer wall [28] ... at a first distance above the closed bottom [6]" 
The spatial relationship between the top edge of the outer wall [28] and the closed 
bottom [6] is unambiguously shown in Figure 5 and is explicitly recited in paragraph [0021] 
of the specification. The "top edge"' [31] of the outer wail [28j was not explicitly identified 
in the original specification. However, the existence of a top edge [31] is inherent in the 
specification liecause the outer wall must terminate at some point since it is not iniinitc and 
therefore the outer v/all ntust have a top edge. Furthennore, the top edge is unanibiguoush' 
shown in original Figure 6. Accordingly, that the outer wall [28] has a top edge [31] a first 
distance from the bottom [6] cannot be new matter as it is txiUy disclosed at least in the 
Figures as originally filed. The amendment to the specification to explicitly recite what the 
drawings show and what is inherent in the specification cannot be new matter. 

"The inner wall [35] being a second distance above the closed bottom [6]" 
As with the outer wall, the inner wall, while not originally identified with a reference 
numeral, is nevertheless shown in Figures 4, 5 and 6. Furthermore, a grooved ring will 
inherently and necessarily have an inner wall on one side of tlie groove and an outer wall on 

the outer wall the inner wall uiusi ai-^ rje^.os-drl!^ h.)\c a top edge since U ob\ious!y cannot 
be a wail of mfimre height. This .i!-. ■ sb^^v^ m tigiu.,"^ 4 5, .tnd 6. Recmng the mncr wall 
siruciuic [3.'ij and its lop edge [32] v\;ii; jw ivi> roitce numerals ss not new matier siiice tiiose 
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Structural features were shown in the original drawings as filed. Amending the specification 
to explicitly recite what the drawings clearly showed in the application as filed is not new 
matter. Likewise inherent is tliat the top edge of the inner wall is a second distance above the 
bottom [6]. Since there is no basis in the specification or drawings that would support a 
characterizalion that the first and second distances are the same, they must be refeired to as 
distinct "first' and "second" distances. Again, this cannot be new matter because it merely 
describes the structure as it was shown and described in the original application. 
"The second distance being less than the first distance" 

ITie Examiner seems to have focused on this structural feature as the primary reason 
for the new matter rejection. Applicant submits that this structural feature is not new matter 
but is clearly and unambiguously shown in Figure 6 and is inherent in the specification as 
originally filed. More specifically, the Examiner states that this feature has "never been 
defined in the specification to any significant detail, nor is such a iielationship ever clearly 
demonstrated in the drawing," The Exanuner also states that "while it may be considered the 
inner wall may appear lower in Figure 6, it is not definite from the original disclosure as such 
was never clearly defined, and its reliance as the crux of the applicant's invention at the time 
of the invention was submitted is in doubi," 

Applicant first notes that, the Examiner has cited no authority to support a rejection 
that an applicant must indentify the "crux of the invention" at the time of filing. Indeed, 
claims are often amended to claim one or more disclosed features that, while disclosed, were 
not originally recognized as being novel and unobvious over the prior art. Amending claims 
to refocus the invention as claimed is quite common. Applicant submits that the "crux of the 
invention" iiejection is not supported by any authority and must be withdrawn. 

The Examiner's statement that the recitation of the second distance being less than the 
first distance is "not definite" is also without merit. Consider what Figure 6 definitely does 
not show: Figure 6 definitely does not show that the inner wall is liigher than the outer wall. 
!! AjijiiiCiini had iiiciu(.k'<l sue!) a -iiLUiii^ji kjiui. s-Vi-u\. '-he S 'xarniner would have 

been correct m a new tnaltcrrojcctiur! [ jgure 6 hks.\> j^^ 'Kx'-, not disclose that the inner and 
outer walls are the san c height Agatn. b?. -0 ■ -n h>o^>- (• al. there w(»uld be no hasi^ for 
a ciann lhal mciuded a innitation sialni^- iir. and outer walls were Ihe -.ame lieight. 
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Again, a new xnatter rejection would have been justified had this been the limitation claimed. 
An interpretation that the inner and outer walls were the same height would contradict 
paraeraph j()i)24| Vvhich rcs.iies ihat thi outci waU snciiidos i ho \X>\ v^h-Ac the ;nni r v>aii 
doc- t\M i. vMisotii:cni!v, ihe c,n\\ jvtssihij ci-s.'.i^sui^ oi" i icuro 6 i-. liuii liv ouh-i v i\\ ;s 

rin;_ ki pti \Cr:! liquid m iht. <•!>•> .\0 ib'li^ soLls.\n;:; v\h!Ch v\(iLiki '-UiJljOsi to Jin pCisOil 

"-killed lii the aji lhai ihc innci v\all v-.u-'- he slic') as [o dijoci i;qi:!d ii'waj-d Iho iiUicr pan i>! 
the receptacle and that can only occur when the inner wall is lower than (Jie outer wall. 

Finally, Applicant notes that conforming the specification to the drawings by 
describing in the specification what is shown in the drawing is not new matter. 

For each of the above reasons, Applicant respectfully requests reconsideration and 
withdrawal of the objection to the replacement drawings and reconsideration and withdrawal 
of die new matter rejection of the amended specification and claims. 

With respect to tlie remaining rejections under .35 U.S.C. 103, Applicant hereby 
incorporatxis by reference its arguments and authorities submitted 29 July 2010. 

CONCLUSION 

No fees are believed due with this submission. I lowever, if the Commissioner 
determines that additional fees or credits are due, the Commissioner is authorized to charge 
fees due or issue credits to Deposit Account 503632. Please ensure that Attorney Docket No. 
7288-102/10312532 is referred to for this case. 

Respectfully submitted. 

Date: March 4, 2011 /Gregory B. Wood// 

Gregory B. Wood 
Registration No.: 28,133 
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Feldman Gale, P.A. 
1700 Market Street, Suite 3130 
Philadelphia, PA 19103 
Telephone: (800) 489-9814 
Facsimile: (215) 567-2648 
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